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Re: Chesa|>eake iiuilroad Company - Certificate of Interim Trail U.se and 
Termination of Modified Certificale 
STB Finance Docket No. 32609 

Dear Ms Brown. 

I am enclosing an original and len (10) copies uf the Motion ofthe Maiykmd Transit 
Administration ior a Further IZxiension of Period for Negotiation of'Trail Use Agreement for 
Tiling in lhc above referenced proceeding. A CD containing an electronic version of the enclosed 
illmg IS also enclosed. 

1 am also enclosing the S450.0() Tiling Tec required Tor a requesi lo extend the period lo 
negoiiale a trail use agreement puisuant to49 C.F.R. gl002.2(l)(27)(ii) llowcver. MTA is 
seeking a waiver oTthc tiling fee based on the fact thai it is a slate government enlily Tiling the 
Petition for Declaratory Order on behalf of lhc general publie See 49 C F R §1002 2(e); STB 
IZx Pane No 542 (Sub-No. 6) - Regulations Governing Fees For Services Performed In 
Ctnmeciion With Licensing And Related Services - Policy Statement (Served December 6. 2000) 
M'TA IS a "state or local government enlily" and is a non-carrier 

Please contaci me with *iny questions concerning ihe enclosed. 

Sincerelv. 

A l l i c r t i i I I7i i l iv / ^ Allison 1 Full/ 
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Denver * Washington. DC 
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V^ishingioii. DC 20036 

ic l- (202) 955-S60D 
fax: (202) 955-5616 
www.laplanldr5cli.com 
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CHESAPEAKE RAILROAD COMPANY - CERTIFICATE OK INTERIM I 
AND TERMINATION OF MODIFIED RAIL CERTIFICATE 
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MARYLAND TRANSIT ADMINISTRATION 

FOR FURTHER EXTENSION OF PERIOD FOR NEGOTIATION OF 
T I ^ \ I L USE AGREEMENT 

WAR 1 - 20W 

TOMMSPOBTATION »iOAP»^ 

Dated: Mareh 1.2013 

Communications wilh respect to this pleading 
should be addre.sscd lo. 

Charles A. Spitulnik 
W. IZric Pilsk 
Allison I. Fultz 
KAPLAN KIRSCH & ROCKWELL LLP 
1001 Conneciicul Avenue. N.W. 
Suite 800 
Washington. DC 20036 
(202)955-5600 

Counsel for the Maryland 'Transit Administration 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Ducket Nn. 32609 

CHESAPEAKE RAILROAD COMPANY - CKRTIKICATE OF INTERIM TRAIL USE 
AND TERMINATION OF MODIFIED RAIL CERTIFICATE 

MOTION OF THE 
MARYLAND TRANSIT ADMINISTRATION 

FOR FURTHER EXTENSION OF PERIOD FOR NEGOTIATION OF 
TRAIL USE AGREEMENT 

'The Maryland Transit Administration C'M'TA"). pursuant to 49 C.l'.R § 1104.7(b), 

hereby submils this Motion Tor a Turther extension oTihe lime period afforded under 49 C.F R. 

§ 1152.29(c)(1) for negotiation ofa trail use agreement in this proceeding. In a Decision served 

on September 19, 2011 (Chesapeake Railroad Company ~ Certificate of Inierim Trad Use and 

Termination of Modified Rad Certificate, Finance Dockei No. 32609 (Service Dale Sept 19. 

2013)) (the ''September 19,2011, Decision''), this Board extended the lime for M TA lo negotiate 

a trail use agreement from August 23, 2011, until 60 days af\er the conclusion ofthe proceedings 

then pending before the United Stales Court of Appeals for the Fourth Circuit in Case No 11-

1412. as described below Those proceedings concluded on January 14, 2013 and the currcm 

negotiating period will therefore end on March 15,2013. M'TA seeks a 180 day extension from 

March 15, 2013 until September 11.2013, in order to finali/e a trail use agreement with lhe 

Maryland Department of Transportation ("MDO'T")-

*Thc Board's existing Certificate of Interim 'Trail Use (''CTTU'') is ba.sed on MDO'T's 

previously llled statement of willingness to assume Tinancial re.sponsibility (''SWAFR") (see 

Chesapeake Railroad Company - Certificate of Interim Trail Use and Termination of Modified 



Reid Certificate, Finance Docket No. 32609 (Filed Jun. 28. 2006). IZxhibit I) . Negotiations wilh 

MOOT wcrc placed on hold while MTA sought the approval oTsubsiilute SWAl'RS Tir.si Trom 

the Board (Chesa/Koke Railroad Company - Certificate o f Interim Trail Use and Termination o f 

Modified Rail Certificate, Finance Docket No. 32609 (Service Date Feb. 24. 2011)) (the 

"February 24,2011. Decision") and then from the Fourth Circuit. Following the conclusion o f 

the liiigation, M'TA was unable to secure acceptable SWAFRs Trom the proposed substitute 

sponsors and now seeks additional lime lo negotiate a linal trail tise agreemeni wilh MDOT 

based on the 2006 CTTU. In an abundance o f caution, MTA is submitting a current SWAI'R 

Trom MDOT in support ofthis Motion to extend the CTTU and lhe trail use negotiation period 

MDOT's renewed SWAFR is allached hereto us Exhibit A 

BACKGROUND 

'The Board issued a CTTU in this proceeding to permit MTA to establish interim trail use 

on the Clayton-IZaston Line, which exlends Trom MP 00.0 in Clayton, DIZ, to MP 45.3 in Boston. 

M D , and on a scgmcni in Maryland, the Denton Spur, Trom MP 00.0 in Queen Anne, M D , to MP 

8.8 in Denton, MD Chesapeake Railroad Company - Certificate oJ Interim Trail Use and 

Termination o f Modified Rad Certificate, Finance Dockei No 32609 (Service Date Jan. 9, 

2006).' On June 28.2006, M'TA submitted a SWAFR under 49 C F R. § 1152.29(a)(3) Trom 

MDO'T (M'TA - Supplemental Motion ofthe Mar>'land 'Transit Administration for IZxtcnsion of 

Period Tor Negotiation oT'Trail U.sc Agreement, IZxhibn 1, Chesapeake Railroad Company-

Certificate o f Interim Trail Use and Terminatitm o f Modified Rad Certificate. I'inance Docket 

No. 32609 (Filed Jun. 28. 2006)), and the Boarei accepted MDO'T's SWAFR in a Decision issued 

' On July S. 2007, the IJoard issued a Decision granting M'TA's rcquesl lo remove an upproximaiely 5.514 acre 
scgmcni of .spur irack known as the "IZasiun Spur" from the CITU, nnd to panially vacate the Cl f IJ as lo the IZasmn 
Spur. Che.Kapeake Railroad Comptmy - Cvrlificaiii of Inierim Trail Use and Terminaiion of Modified Rail 
Certificate, l-inancc Docket No 32609 (Service Dale July S. 2007). 



on July 10, 2006 (Chesapeake Railroad Company - Certificate of Interim Trail U.se and 

Termination of Modified RaU Certificate, Finance Docket No. 32609 (Service Date July 10, 

2006)). 

Following issuance ofthe CTTU, M'TA conlinued to negoiiale with MDO'T and other 

prospective iruil sponsors, and the Board grunted several requests lo extend the lime to negoiiale 

a trail use agreement. Prior to lhe end oTthe negotiating period that expired on September 27, 

2008, MTA submitted a Nolice oTConsummation oTTrail Use Agreements confirming ihal 

M'TA had entered inlo trail use agreements with (a) Delaware Department of Natural Resources 

and linvironmcntal Control (''DNREC') for interim trail use on the Delaware portion ofthe line 

and (b) Maryland Department of Nalural Resources ('*MDNR'*) for the remainder of lhe line, 

which is located entirely in Maryland. M'TA - Nolice of Consummation of Trad Use 

Agreements. Chesapeake Railroad Ctmipany — Certificate of Interim Trail Use and Termination 

of Modified Rail Certificate, Finance Docket No. 32609 (Filed Sept 26.2008) ("Notice of 

Consummation"). M'TA attached copies ofthe SWAFR provided by DNRLC and the Lease 

Agreement between M'TA and MDNR,.which inekided MDNR's SWAFR, to its Notice oT 

Consummation. On May 22, 2009, M'TA submitied a request to amend the Notice oT 

Consummation in order to sub.stitute a License Agreement between M'TA and DNRIZC, which 

included DNRIZC's SWAFR, Tor the SWAFR M'TA had submitted as an attachment to the 

original Nolice of Consummation M'TA - Request to Amend Notice of Consummation oTTrail 

Use Agreements, Chesapeake Railroad Comixmy - Certificate of Inierim Trad Use and 

Terminaiion of Modified Rad Certificate, Finance Dockei No. 32609 (Filed May 22, 2009). 'The 

Board's Acting Secretary then issued a Decision rejecting the SWAFRs oTMDNR and DNRIZC 

as not Tully complying with the rcquircmenis oT49 C F R § 1152.29(a)(3) Chesaijeake 



Railroad Cotnpany - Certificale of Interim Trail Use and Tennination of Modified Rail 

Certificate, Finance Doekel No. 32609 (Service Dale Aug. 21,2009). M'TA appealed this 

Decision to the full Board, and the Board issued the l-'ebruary 24. 2011, Decision denying 

M'TA's appeal. Che.sapcake Railroad Company • Certificate of Interim Trail Use and 

Termination t}f Modified Rad Certificate, Finance Docket No. 32609 (Service Date Feb. 24, 

2011) 

In light oTihc February 24.2011, Decision, M'TA requested, and the Board granted, an 

extension oTiime through August 23, 2011, to continue to negoiiale trail use agreements with 

prospective trail users. Chesapeake Railroad Company - Certificate oflnteritn Trail Use and 

Termination of Modified Rail Certificate. Finance Dockei No. 32609, slip op at 3 (Service Dale 

Apr 22, 2011). Subsequently, on May 3, 2011, M'TA filed u Petition Tor Review oT the Febrtiary 

24, 2011. Decision in the United States Coun oTAppeuLs for the Fourth Circuit, Case No. 11-

1412. 

After briefing and oral argument, the Fourth Circuit issued its decision on November 21, 

2012. affirming the Board's decision to deny MTA's Pelilion Ibr Review. Maryland Transit 

Admini.straiion v Surface Tran.\pt}rtation Board, No. 11-1412 (4lh Cir. Nov. 21, 2012) 'The 

I'ourth Circuit's Judgment was effcclive January 14, 2013. Maryland Transit Administration v. 

Surface Tramportation Board, No 11-1412 (4th Cir. Jan 14, 2013)) 'Thus, the Board's 

Sepicmber 19. 2011, extension oTlhe period Tor negotiating a trail use agrccmcnl expires on 

March 15, 2013, 60 days afler the effective date ofthe Fourth's Circuit's Judgment. 

DISCUSSION 

Pursuant to 49 C.F.R. § 1104.7(b), the Board has the authority to grant extensions oTtime 

to allow parties to complete negotiations with prospective trail users. There is no limit on the 



duration oTany such extension As indicated above, MDO'T previously provided a SWAFR in 

2006. which the Board accepted as the basis oTthe existing CITU. Because the Board rejected 

the SWAFRs that MTA filed Tor MDNR and DNRIZC in substitution oTlhc MDOT SWAFR. 

MTA respeciTully submits that the proceedings have returned lo the posture in which ihey stood 

bcTorc M'TA proposed the substitute SWAFRs. I lowever. in an abundance oTcuulion, MTA is 

attaching a new SWAFR Trom MDO'T in order to ensure continuation oTihe CTTU and suppon 

M'TA's requesi Tor an extension ofthe trail use negotiation period in order lo resume previously 

inincatcd but now re-enlivened negotiations towards a final trail u.se agreemeni with MDOT 

WHIZRIZFORIZ. and in view ofthe foregoing, M'TA respectfully requests the Board to 

extend the time for negotiation of trail use in this matter until September 11, 2013. 180 days afier 

the expiration of the current extension on Mareh 15. 2013. 

Respecifully submitied. 

Charles A. Spitulnik 
W. IZric Pilsk 
Allison I. Full/. 
KAPLAN KIRSCII & ROCKWIZLL LLP 
1001 Conneciicul Avenue, N.W. 
Suite 800 
Wa.shington, DC 20036 
(202) 955-5600 

Counsel for the Maryland 'Transit Administration 

Dated- March 1,2013 



CERTIFICATE OF SERVICE 

1 hereby certify ihat I have this day caused to be ser\'ed a copy ofthe foregoing MO'TION 

OF TIIIZ MARYLAND T I^NSIT ADMINISTRATION FOR FURTIIER IZX'TIZNSION OF 

PERIOD FOR NIZGOTIA'TION OF 'TRAIL USE AGREEMIZN'T, upon the Tollowing parties oT 

rccord in this proceeding by llrst class mail with postage prepaid and properly addressed: 

General Counsel 
American Short Line and Regional Railroad Association 
50 FStrcci. N.W. Suiie 7020 
Washington. DC 20001 

Edward G. Banks. Jr. 
Maryland Delaware Railroad 
106 Railroad Avenue 
Federalsburg. MD 21632-1499 

Linda A.Jancy 
Maryland Olllee oT Planning 
301 West Prcsion Sircet 
Baltimore. MD 21201-2365 

k l l i cnn 1 P i i l l v ^ ^ Allison I. Full/. 

Dated: Mareh 1,2013 



EXHIBITA 

MDOT SWAFR 

lultuehcd ficrefoj 



Sliilemcnl of Willingness To Assume Finimcial Responsibility 

In order to establish interim trail use and rail banking under 16 U S.C. § 1247(d) and 49 
CFR 1152 29, the Maryland Dcpartmeni of'Transportation ('"MDOT") (Inierim Trail 
User) is willing to assume full responsibility for management of, and to indcmniTy the 
Maryland 'Transit Administration ("M'TA") Tor any poienlial legal linbilily arising oul oT 
the transTcr or use oT, and for the payment of any and all taxes thnt may be levied or 
assessed against the nght-of-wny owned by the MTA and Tomieily operalcd by the 
Maryland und Delaware Railroad. The property, known as Clayton-Easton line, extends 
from railroad milepost 00 0 at Clayton, DE, and mileposi 45 3 at Easion, MD, and a 
connecting branch line beiween mileposi 00.0 at Queen Anne, MD, and mileposi 8.8 at 
Denton, MD a distance of 54.1 miles. 'The nght-of-way is part ofa line ofrailroad 
proposed for abnndonment in S'TB Docket No. 32609 und STB Docket No. 29830. 

A map oTihe propeity depicting the righl-oT-way is allached 

MDOT acknowledges that use oTthc rigbl-oT-way is subject to the user's continuing to 
meet its responsibilities descnbed above and subjecl to possible Tuturc rceonsiruction and 
renetivation ofthe nght-of-way for rail service. A copy ofthis statement is being scr\'ed 
on the railroad(s) on the same date it is being served on the Board. 

Submitted this ̂ ! ^ day ofFebruary, 2013 

Witness: Maryland Department of Transportation 

By. F ^iiy^' 
LeifDonnsjo 
Acting Deputy Secrciury 




